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Abstract— The research addresses the reflections of the Brazilian Forestry Code inserted in the context of
agribusiness, observing its development in parallel with environmental preservation. The objective is to
identify the repercussion of forest legislation on agribusiness, promoting reflection on the unrestrained
exploitation of nature resources in Brazil, which cause present and future impacts on the environment,
especially in Conservation Units. The expansion of agribusiness has advanced and transformed socio-
environmental relations, so that the effectiveness of forest legislation is fundamental to ensure an
ecologically balanced environment. However, it is essential to highlight the awareness policies for
preserving the Conservation Units as a means of achieving the sustainable development of agribusiness.
The article is of a descriptive nature, using bibliographic research, data gathering, Brazilian Forest Code
legislation and other scientific bases. Thus, it was verified that the current forest rules seek environmental
preservation, which is fundamental for the safety of future generations. Also, the agribusiness was
benefited, because the Forest Legislation made the suspension of fines more flexible, in the case of the
institution of Permanent Preservation Areas and Legal Reserves, besides the creation of the Rural
Environmental Cadastre and, consequently, the exemption from the registration of the Legal Reserve.

Keywords— Agribusiness; Environmental Preservation; Brazilian Forestry Code; Nature Resources.

l. INTRODUCTION Besides, the present work was developed with
theoretical character, aiming a better understanding of the

This article was prepared under the Scientific ' _
approached subject. It contextualizes facts and concrete

Initiation Program of the University of Rio Verde, in the

modality PIBIC/CNPQ (2019-2020), with support from ~ data through bibliographical analysis, promoting
the National Research Council - CNPQ. reflections about the existing Conservation Units, in order

to explain the effectiveness of the legislation about the
environmental preservation and the regularization of
protected areas, which reflects directly on the agribusiness.

The research consists of a study on the legislation
of the Brazilian Forest Code of 2012 and its repercussions
on agribusiness and the environment, since environmental

impacts occur in an exacerbated manner over the years. To this end, it addresses agricultural expansion

and the importance of the 2012 Brazilian Forestry Code,
explaining the relevance of the Conservation Units and the
Cerrado biome for the development of agribusiness and
environmental  preservation, in addition to the
regularization of rural properties in light of previous
forestry legislation and current legislation.

The objective is to make an analysis about the
repercussion occurred in the current Brazilian Forest Code
(Law n. 12.651/2012), and its scope to promote the
regularization of agribusiness in parallel to environmental
preservation.
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Thus, the article seeks to identify the reflexes of
the current Brazilian Forest Code in relation to
environmental preservation, with notes on natural
resources and the occurrence of environmental damage
from agribusiness, as well as the importance of sustainable
development and the need for regularization of rural
properties in light of current forest legislation.

1. METHODOLOGY

The methodology adopted in this research work is
of a theoretical nature, using doctrines, bibliographies in
general, scientific databases and legislation, such as the
Federal Constitution of 1988, the Brazilian Forest Code of
2012, the Forest Code of the State of Goias and the
Environmental Crimes Law.

During the research, a study was carried out with
scientific data and information, as well as legislation
related to the central theme, by means of concrete and
recurrent facts in the past and current environmental daily
life faced in Brazil.

With this, the interpretation of the material found
was passed, giving focus to the innumerable reflections on
the subject, so that it was demonstrated the need to
promote a sustainable development of the Brazilian
agribusiness, since the environmental preservation can
guarantee the existence of the Conservation Units that, in
turn, conserve the finable natural resources and make
possible the extraction of raw material.

In the end, the procedure adopted presents
practical results about the reflexes of the current Brazilian
Forest Code of 2012 in the context of agribusiness and
environmental preservation.

2.1. EXPANSAO AGRICOLA E AGRONEGOCIO

Agriculture is considered, without a doubt, one of
the oldest activities performed by man, since it is from it
that he draws food for his livelihood, and it is the basis for
the consolidation of his activities.

Over time, individuals have over-exploited
natural resources, which has resulted in marks on the
environment, so that the forests are no longer totally
natural and have become a field for the development of
agribusiness.

Now in the 21st century, we are living
several experiences of scarcity of natural
resources that were once considered
inexhaustible. Not only for lack of
legislation aimed at their protection, but
also for lack of inspection and effective
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punishment for offenders, who know it is
more advantageous to pay small and
insignificant fines than to stop making
large financial profits, exploiting the
resources that nature took centuries to
form (CESARO; FERREIRA, 2018).

It is understood that the expansion of arable areas
for the production of grains and intensification of farming
entails losses both in terms of social welfare and the
scarcity of numerous natural resources in Brazil, in
addition to demonstrating a significant increase in the
incidence of constant environmental damage together with
negligence in the inspection by government agencies.

Due to the nature of the climate and the
type of vegetation, the presence of fire is,
to a certain extent, a natural phenomenon
in the Cerrado - this is why vegetables
and some animal species are adapted to
survive the fires. However, the fires,
criminal or not, which are sometimes
counted as “grazing activity” cannot be
underestimated in their effects on
biodiversity and the regional climate [...]
(MILARE, 2018).

With the expansion of land to benefit the
development of agribusiness, changes have occurred in
this territory, making the Cerrado one of the biomes with
the highest rates of damage resulting from human
interventions, which has led to soil erosion, pollution of
aquifers, extinction of animal species, in addition to
compromising  the incidence of rainfall by
evapotranspiration. Such changes also occur due to the
numerous areas deforested over time, which cause
environmental impacts and undermine the conservation of
natural resources as a source of raw material for food
production.

The Cerrado has a total area of 2,047
million km2, which is divided among
several states in Brazil. Therefore, it is
considered the second largest biome in
South America, occupying about twenty-
four percent (24%) of Brazilian territory,
and its origin occurred through
phenomena such as fire, forming a
savannah with several species of
vegetation, which were surviving the dry
soil and prone to burning (MILARE,
2018).

It is pointed out that the Forest Legislation of the
State of Goids - Law n. 18.104/2013 - established the
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protection of the native vegetation of the cerrado and
instituted the new Forest Policy of the State of Goias, with
the objective of controlling the environmental degradation
of this biome.

Although the search for environmental
preservation is tireless, it is necessary to align the proper
management of agricultural and farming practices, in order
to enable sustainable development, because agribusiness
provides the increase of exports in Brazil, benefiting the
economy. According to data released by the Secretariat of
Agriculture, Livestock and Supply of the Government of
the State of Goias, in October 2019 the development of
agribusiness resulted in the participation of about 70.6% of
exports in its territory.

With this, it can be seen that the current Brazilian
Forestry Code has positively influenced and benefited
agribusiness in view of the flexibility regarding the legal
reserve, as well as the suspension of fines for rural
producers who have committed environmental crimes,
provided they occurred prior to July 22, 2008.

Thus, considering the environmental damages
that the agricultural expansion has caused throughout the
years, as well as the irregularity of tenants and rural
landowners in face of previous forestry legislation, it is
observed that the current Brazilian Forestry Code - Law
no. 12,651/2012, made the regularization of properties that
were irregular flexible, benefiting agribusiness in a
significant way.

2.2. SUSTAINABLE
AGRIBUSINESS

The search for sustainable development is
growing more and more in Brazil, and practices are being
adopted that aim at environmental preservation allied to
agribusiness. The use of land without sustainable practices
can generate irreparable damage to the environment, and
economic losses within the activity.

DEVELOPMENT OF

Sustainability consists of the existing natural
resources, while without it, far beyond society, biodiversity
would also be vulnerable, resulting in serious risks to the
global ecosystem (MILARE, 2018).

As for natural resources, their definition is very
broad, since it covers land, soil and its topography, water,
climate, ore, as well as the possibility of fishing,
integrating the location and geographical extension of
these resources (BURANELLO, 2018). For this reason, the
awareness of agricultural entrepreneurs about the
protection of the Conservation Units is of extreme
importance so that entrepreneurial actions are carried out
with special attention to sustainable development.

www.ijaers.com

Antunes (2019) defines Conservation Units as
"[...] territorial spaces which, by virtue of an act of public
authority, are destined for the study and preservation of
specimens of flora and fauna[...]".

According to article 2, item XlI, of Law
9.985/2000, sustainable use is about exploring the
environment in a way that guarantees the continuity of
renewable resources and ecological processes, so that
biodiversity is maintained in a fair and economically
viable way.

Although the environment presents an abundant
ecosystem, sustainability is still difficult to achieve, since
the great majority of the population does not recognize the
importance of natural resources for agribusiness.

With the transformations that the environment
undergoes as a result of exploitation, specifically for
agricultural expansion, native flora and fauna are harmed,
since burning and deforestation occur, in addition to the
high rate of water use and land use in an immoderate
manner. The indiscriminate use of natural resources can
cause irreversible damage, involving current and future
generations.

"Thus, environmental management in
agribusiness must be based on an ecological approach,
whose focus implies the integral treatment, before, during
and after production, of all relevant environmental issues
[..]" (BURANELLO, 2018).

The relevance of the studies and the
achievements in favor of the protection
of the natural environment of the group
of scientists protecting nature, from the
19th century on, under the aspect of
valuation and care of forests, fauna and
flora, deserves to be reassessed in the
light of current legislation. This new
evaluation of the natural environment in
the XIX century will provide reflections
and practices for the maintenance of the
vegetation still existing in Brazil, as well
as, the regularization (spontaneous or
coercive) of rural areas, public and
private, that had irregular suppression of
vegetation by anthropic  actions
(CESARO; FERREIRA, 2018).

"Sustainability is associated with economic and
material development without harming the environment,
using natural resources wisely so that they can be
conserved in the future, i.e., they aim at the very survival
of the planet [...]" (MOREIRA, 2018).
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In fact, especially in the Cerrado biome,
sustainability becomes a challenge, since society does not
understand that fauna and flora, while a diverse set of
native vegetation and animals, carry a commercial
potential of great value (MOREIRA, 2018).

Thus, it can be observed that from the 19th
century on, through research by scientists and scholars
who were concerned with nature, the protection of the
fauna and flora in Brazil began to be valued, so that the
practices of maintenance and conservation of vegetation in
rural and urban areas have been gaining focus in the
current forest legislation.

2.3. REFLEXES OF THE FOREST CODE IN THE
LEGAL RESERVE

The Legal Reserve has its concept expressed in
art. 3°, of Law 12.651/2012, where it foresees that it
consists of an area of environmental conservation, of
limited percentage in rural properties, with expressive
relevance, since it is a good of interest of the society, with
function to assure the sustainable economy of land use in
rural properties.

It is a delimited rural area that must be preserved,
given the existence of native vegetation.

The legitimate function of the Legal
Reserve Area is to assist in the
conservation and rehabilitation of
ecological processes and to promote the
conservation of biodiversity, as well as
the shelter and protection of wildlife and
native flora; in short, it is to conserve and
contain  forest devastation (LIMA,
FERREIRA, 2018).

"[...] Forests and other forms of native vegetation,
except the APPs, are susceptible to suppression, provided
that a percentage is maintained as RL (BURANELLO,
2018).

Antunes (2019) emphasizes that the Legal
Reserve is an indispensable component within the
property, since it is part of an area expressed in law,
varying according to its particularities, such as the region
and the ecological conditions in which it is located, being
prohibited the deforestation of trees to be used for
traditional economic purposes.

In this sense, the percentage of the RL area is
subject to some factors, such as the location and the
predominant biome, according to article 12, of Law n.
12.651/2012:

Art. 12.[...]
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| - Located in Legal Amazon:

a) 80% (eighty percent), in the property
located in forest area;

b) 35% (thirty-five percent), in the
property located in the cerrado area;

) 20% (twenty percent), in the property
situated in a general field area;

Il - Located in other regions of the
country:  20%  (twenty  percent)
(BRAZIL, 2012).

According to article 17, paragraph 1, of Law n.
12.651/12, in the RL area only "economic exploitation of
the Legal Reserve by means of sustainable management,
previously approved by the competent agency of Sisnama,
in accordance with the modalities provided for in article 20
of the law, is allowed".

The National Environmental System -
SISNAMA is, in law and in fact, an
official political-administrative,
governmental structure, although open to
the participation of non-governmental
institutions and society, through the
competent channels. It is constituted by
the organs and entities of the Union, the
States, the Federal District, the Cities and
the Foundations instituted by the Public
Power, responsible for the protection and
improvement of the environmental
quality [...] (MILARE, 2018).

In turn, article 20 expresses: "In the sustainable
management of the RL forest vegetation, selective non-
commercial exploitation practices will be carried out for
own consumption and sustainable management for
commercial exploitation” (BRAZIL, 2012).

In addition, family farming properties are
currently allowed to include as a Legal Reserve areas that
have fruit and ornamental trees, i.e., exchange the native
forest for a plantation. This management does not require
authorization from environmental agencies, as long as it is
destined for their own use, although it has an annual limit
of 20 (twenty) cubic meters, as provided by the current
Brazilian Forest Code.

Another innovation that Law n. 12.651/2012
brought, was the possibility of computing the Permanent
Preservation Area in the calculation of the Legal Reserve
area, as foreseen in article 15 of the referred forest
legislation. The clauses of art. 15 express that the act is
allowed only in the following hypothesis: when it does not
imply in conversion of areas for destination other than the
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registered one; when the computed area is conserved or
going through a recovery process, by means of proof of the
owner with the competent organ of Sisnama; when there is
a request of registration of the property in the Rural
Environmental Register (BRAZIL, 2012).

The 1965 Forestry Code did not foresee the
mentioned possibility, and the registration of the Legal
Reserve should be done outside the registration of the
property, which represented an expressive financial cost to
the rural producer. With the sanction of the current Forest
Code - Law 12.651/2012, in its article 14 allows the RL to
be registered in the Rural Environmental Registry - CAR,
dispensing with the registration and, consequently,
representing lower financial cost.

It should be noted that the Legislation maintained
the possibility of the producer or tenant to constitute a
Legal Reserve in another municipality or even in another
state, provided it is in the same biome. Therefore, the
Forest Code of the State of Goias has adopted this
provision for an extra-ownership reserve, since the
Brazilian Forest Code allows the constitution of a legal
reserve in this modality.

2.4. REFLEXES OF THE FOREST CODE IN THE
AREA OF PERMANENT PRESERVATION

According to art. 3° of Law n. 12.651/2012, the
Permanent Preservation Areas consist of an area of
conservation of native vegetation, which has the objective
of protecting the soil, protecting the river slopes against
the impacts of heavy rains and reducing the arrival of
sediments to water courses.

Art. 3. [...] means: | (...); Il - Permanent
Preservation Area - APP: protected area,
covered or not by native vegetation, with
the environmental function of preserving
water resources, landscape, geological
stability and biodiversity, facilitating the
gene flow of fauna and flora, protecting
the soil and ensuring the well-being of
human populations (BRAZIL, 2012).

These are areas that aim at the conservation of
riparian forests, as well as vegetation on the slopes of
rivers, lakes and hills. "[...] Permanent preservation forests
cannot be managed in such a way as to suffer shallow
cuts" (BURANELLO, 2018).

It is verified that the APPs serve as filters for the
sediments that reach the river and lake beds, thus
promoting environmental preservation. "The main purpose
of the establishment of permanent preservation flora in the
above mentioned places is to avoid land erosion and soil
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destruction, preserving the integrity of geographical
accidents [...]" (ANTUNES, 2019).

For Lima and Ferreira (2019), the deforestation
and use of land around the APPs causes the accumulation
of sediments, compromising the water surface and causing
damage to the population. Another degradation factor is
the pollution caused by sewage and garbage accumulated
in the pits that are built in permanent preservation areas.

For this reason, Law n. 12.651/2012 in its article
7 to 9, provides the Regime of Protection of Permanent
Preservation Areas, whose article 7 expresses that the
vegetation located in these areas must be maintained by
the owner, possessor or occupant, and in case of
suppression of the vegetation located there, the person
responsible for the area is obliged to perform the
recomposition of the vegetation, except when it is a use in
which the authorization is expressed in Law. Also, art. 8,
81 of the Law, foresees that it is allowed the intervention
or suppression of vegetation in APP, which protects
springs, dunes and sandbanks. However, this suppression
or intervention may occur only in cases of public utility,
social interest or low impact on the environment, with due
authorization from the Federal Executive (BRAZIL, 2012).

Buranello (2018) states that, in addition to the
aforementioned suppression or intervention of native
vegetation, the current Forestry Code allows the transit of
animals and people in these areas, with the specific
purpose of obtaining water and actions that do not have a
high impact on the environment. The author states that the
1965 Forest Code allowed this access with the sole and
exclusive purpose of obtaining water, and with the
condition that no suppression or intervention of native
vegetation be carried out.

Thus, when there is an incidence of suppression
or intervention with environmental impacts, it stands out
for the existence of the necessary recomposition in
consolidated rural areas, as is the case of Permanent
Preservation Areas. This is the "restoration of an
ecosystem or a native biological community degraded or
altered to a non-degraded condition, which may be
different from its original condition", according to item
VIII, of article 2, of Decree n® 7.830/2012, which provides
for the Rural Environmental Cadastre.

Still, the article 61-A, 813, of the Law n.
12.651/2012, foresees that the recomposition can occur in
the following way:

§13.[..]

I - conduction of natural regeneration of
native species;
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Il - planting of native species;

I1l - planting of native species combined
with  the conduction of natural
regeneration of native species;

IV - intercalated planting of woody,
perennial or long cycle, exotic species
with  native species of regional
occurrence, in up to 50% (fifty percent)
of the total area to be recomposed, in the
case of the properties referred to in
clause V of the caput of Article 3
(BRAZIL, 2012).

The forest legislation innovations presented the
possibility of using a percentage of the APPs in the
calculation of the Legal Reserve, whose prevision is
disposed in art. 15, of Law n. 12.651/2012. The legal
provision points out some requirements that, among them
are: the benefit granted does not result in alternative use of
the soil; the computed area must be preserved or in
recovery; and that the owner or possessor has registered
the property in the Rural Environmental Register
(BRAZIL, 2012).

In this context, Permanent Preservation Areas are
essential as a natural resource, and it is essential that there
is awareness on the part of society, especially in the
agricultural activities sector, which need water for their
effectiveness.

25. THE FOREST CODE AND THE RURAL
ENVIRONMENTAL REGISTER

The CAR - Rural Environmental Registry, is an
innovation provided for in Article 29 of the Brazilian
Forest Code of 2012, which consists of an electronic and
mandatory public registry for rural properties, with the
purpose of storing georeferenced environmental data of a
property or rural property, for the control, monitoring and
combating deforestation of forests, native vegetation and
preservation of Conservation Units.

The registration occurs following some
requirements expressed in 81° of art. 29, of Law n.
12.651/2012, such as: identification of the owner or that
has ownership of the rural property; proof of ownership or
possession; identification of the property, presenting the
plant, descriptive memorial and indicating the geographic
coordinates, as well as the areas of native vegetation,
which consist of Permanent Preservation Areas, Areas of
Restricted Use, Consolidated Rural Areas and Legal
Reserve, if it exists on the property (BRAZIL, 2012).

Likewise, the current Forestry Code presents the
mentioned innovation in the matter, since there is the
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possibility of waiving the registration of the Legal Reserve
in the registration of the property, as long as the owner or
holder makes the registration in the Rural Environmental
Register, as provided in § 4 of art. 18 of Law no.
12,651/2012 (BRAZIL, 2012). This is what highlights
Milaré (2018) when dealing with the exemption in the
obligation of registering the Legal Reserve with the Real
Estate Registry Office, being necessary, currently, only the
registration in the competent environmental agency,
through registration in the CAR.

Before the legislative alteration, the property that
does not have environmental liabilities related to the Legal
Reserve, Permanent Preservation Area and Restricted Use
Area, or that presents liabilities, but with the commitment
to recover the damage, may have the CAR regular and,
after the registration of the property in the referred
mechanism, the future suppression of protected areas
depends on authorization. The owner or owner of the rural
property who claims the existence of environmental
liabilities for suppression of native vegetation or areas
destined for preservation, guarantees the possibility of
adhering to the Environmental Regularization Program -
PRA, as long as it occurred prior to July 22, 2008
(BURANELLO, 2018).

According to art. 59, § 2 of Law n. 12.651/2012,
the registration of the rural property in the Rural
Environmental Register is a mandatory requirement to
adhere to the PRA, and must be requested within 2 (two)
years (BRAZIL, 2012). The PRA consists of a program
that enables the adaptation of rural properties to comply
with the Forest Code in force, specifically regarding
Permanent Preservation Areas, Legal Reserves and
Restricted Use.

With the adhesion to PRA, which represents an
evolution of the Forest Codes, a great part of the rural
properties could be regular under the current legislation.
The regularity occurs through compensation, recovery,
regeneration and recomposition of protected areas. That is,
the owner or possessor presents a plan to repair the
environmental damage that, after approved, is signed by
means of a term of commitment, constituting an
extrajudicial executive title. The recovery may not exceed
10 (ten) years, and during the period established in the
commitment term, the fines for environmental infractions
are only suspended, as expressed in articles 59, 88§ 3, 4, 5
and art. 60, of Law n. 12.651/2012 (BURANELLO, 2018).

Furthermore, the respective legal provision
expresses that the PRA must be implemented by the
Union, States and Federal District, aiming at the
regularization of rural properties and possessions.
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As long as the obligations established in
the PRA are met, within the deadlines
and under the conditions agreed upon in
them, the fines imposed on the
consolidated rural areas of the property
will be suspended. They will only be
considered as services of preservation,
improvement and recovery of the quality
of the environment, as defined in the
current Forest Code, in art. 59 and art.
60, § 2, after their full compliance,
making the punishment provided for in
the Environmental Crimes Law extinct.
If for any reason the terms of the
agreement are not complied with, the
violator will be sued for the full amount
of the fine previously due (CESARO;
FERREIRA, 2018).

Finally, Buranello (2018) elucidates the benefits
of registration in the CAR for rural producers, which
include: legal security, suspension of fines, the possibility
of acquiring agricultural credit and adherence to the
environmental regularization program, planning of rural
property and purchase and sale of environmental reserve
quotas.

In view of this, it is possible to observe that the
Rural Environmental Cadastre is an innovation of the
current Forest Code, providing a system that stores
nationwide records, with the capacity to integrate
information related to rural properties through a satellite,
which makes up the rural property database.

Therefore, adhesion to the Environmental
Regularization Program is a benefit granted by forestry
legislation, as long as the producer or tenant registers his
property in the CAR, representing in a significant way the
recovery of the environment, since many rural properties
were able to stay regular by adhering to the requirements
established in the legislation.

2.6. REFLEXES OF THE BRAZILIAN FORESTRY
CODE IN THE ENVIRONMENT

Actually, we are living several experiences with
the lack of natural resources, which used to be considered
infinite. As can be seen, this occurs due to the lack of
awareness, inspection and punishment of transgressors.

In 1934, the first Forestry Code came into force in
Brazil, through Decree n. 23,793, which was later revoked
by the second Forestry Code - Law n. 4,771/65. During
this period, sustainable development was not the focus of
the concerns of landowners and the government, which
were only interested in agriculture, cattle raising and wood
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production, in addition to the conviction that natural
resources would never cease (CESARO; FERREIRA,
2018).

With the advent of the 1965 Forest Code, in the
midst of military intervention, the squatters who occupied
Amazonia were allowed to partially deforest their plots -
up to 50% (fifty percent), and if they did not, the State
would have the power to resume ownership of the
property. This caused irreparable damage to the
environment, causing the property to be irregular under the
Forest Code in force at the time (LIMA; FERREIRA,
2018).

Subsequently, the Federal Constitution of 1988
inserted article 225, with emphasis on the environment,
imposing rights and duties on everyone, in favor of
environmental preservation, and determining the
application of sanctions to anyone who infringed the
legislation.

Art. 225. Everyone has the right to an
ecologically balanced environment, a
good for the common use of the people
and essential to a healthy quality of life,
imposing on the Public Power and the
collectivity the duty to defend it and
preserve it for present and future
generations. § 3° - The conducts and
activities considered harmful to the
environment will subject the offenders,
individuals or companies, to criminal and
administrative sanctions, regardless of
the obligation to repair the damage
caused (BRAZIL, 1988).

In addition, the Federal Constitution had already
instituted the Conservation Units in the mentioned legal
provision, imposing as a State attribution:

Il - to define, in all Federation units,
territorial spaces and their components to
be specially protected, being the
alteration and suppression allowed only
by law, forbidden any use that
compromises the integrity of the
attributes that justify their protection
(BRAZIL, 1988).

In the words of Milaré (2018), this provision in
the Federal Constitution emphasizes the principle of public
nature of environmental protection, which recognizes the
environment as public heritage, seeking to ensure a
relationship of balance and harmony between the human
being and nature.
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Therefore, the Environmental Crimes Law - Law
n. 9.605/98, which stipulated and detailed these possible
sanctions in the civil, criminal and administrative spheres
to those who cause environmental damages, was in force.
"[...] From what is understood in the constitutional text,
one responsibility does not exclude the possibility of
another, so that the system of environmental responsibility
is multiple and must be articulated, jointly and
systematically” (BURANELLO, 2018).

In this sense, through Law No. 12,651 of 2012,
the third and current Brazilian Forest Code was
sanctioned, which deals with the protection and
suppression of native vegetation, the imposition of fines
and the regularization of the Rural Environmental
Cadastre.

One of the most important normalizations
implemented by the current Brazilian Forestry Code was
the creation of the Rural Environmental Cadastre (CAR),
since this is a mechanism for the control and monitoring of
environmental damage in rural properties, which have
expanded intensely over the years. The CAR released the
rural producer from the obligation of registering the Legal
Reserve on the property registration with the Land
Registry Office (CRI), since the percentage of the RL area
is monitored via an electronic system, which is stored in a
database.

The  Forest Legislation  establishes  the
Conservation  Units, which aim to reduce the
environmental impacts, in order to promote the
maintenance of the environment. In turn, it deals with the
APPs - Permanent Preservation Areas - which have the
function of protecting the soil, since they contribute to
reducing the impacts caused by the rains on rivers and
lakes.

The importance of maintaining the APPs on rural
and urban properties, as well as the need to observe the
marginal strips in the water courses, following the footage
and widths, are provided for in Article 4 of the respective
forestry legislation.

The protection of APP and RL is not a
mere conservation of the Brazilian forest
heritage. It is a matter of constitutional
principles that aim to ensure the
functioning of ecological services of
natural resources for the enjoyment of
the owner and society. However, this
new understanding of the socio-
environmental function of rural property,
the notion of rights and duties are not
watertight, since the duty is not directly
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linked to a legal restriction
(BORLACHENCO Etal., 2014).

The Brazilian Forest Code, through Law no.
12,651 of 2012, made changes to the Permanent
Preservation Areas, regulating the extensions of the
marginal strips of watercourses, which must be protected
for preservation purposes, in addition to changes in
relation to the Legal Reserve, where the sum of the APPs
was authorized for the calculation of the RL. Among the
alterations to the current Brazilian Forest Code in the area
of environmental preservation, there is also a reduction in
the extensions of protection relating to Permanent
Preservation Areas.

It is pointed out that the Legal Reserve in rural
properties aims to ensure a sustainable economy, while
maintaining the conservation of biological diversity,
protecting native fauna and flora. This species of
Conservation Unit (RL), consists of the minimum
percentage that must be safeguarded for the preservation of
native vegetation, of which the size of the rural property,
the species of existing vegetation and the location in which
it is located is limited. "It is a very important socio-
environmental reserve of the rural property, which must be
geographically rented and, even being of private property,
is an asset of common interest" (CESARO; FERREIRA,
2018).

In this context, in relation to production and
regional economy, the Cerrado biome, which has an
estimated territorial area of about 24%, is the second
largest biome in South America (MILARE, 2018).

Thus, agribusiness represents the main source of
economy in Brazil, since it is the territory with the highest
levels of food production, and especially the State of
Goias, which is located in this important biome. "In 2001
the sector was responsible for 17.54% of the product
generated. Studies have shown that about 41% of the
Goias municipalities have their main economic activity in
agriculture” (FERREIRA Et al., 2019).

On the other hand, agribusiness is used as a
justification for environmental degradation, since there is
intensification of agricultural  expansion  through
deforestation, which mostly occurs irregularly, generating
serious environmental damage.

With this, the Brazilian Forestry Code addressed
the need to preserve the environment, however, it foresees
the possibility of suspending fines prior to July 22, 2008,
as well as calculating the Permanent Preservation Area in
the calculation of the Legal Reserve, the implementation
of the CAR and the non obligatory registration of the RL
in the property registration.
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The Brazilian Forest Code, in its articles 52 to 58,
also innovated by including small family farmers in this
context and granting special treatment to small rural
owners. In this case, family farming properties are allowed
to include as RL areas with fruit and ornamental trees, i.e.,
to exchange the native forest for a plantation. In addition,
this management does not require authorization from
environmental agencies, as long as it is intended for their
own use.

In view of this, countless rural properties have
acquired regularity before the Forest Code in force, which
means that the forest legislation has made a rule more
flexible for the benefit of a production class.

1. RESULTS AND DISCUSSIONS

The research approaches the reflexes brought by
the current Forest Code in Agribusiness, so that it
demonstrates its effectiveness for the growth and
development of the agricultural economy allied to the
preservation of the environment.

In view of the great exploitation of natural
resources in favor of agribusiness, it describes the changes
brought about by the Brazilian Forest Code of 2012,
informing and seeking to raise awareness of the
importance of complying with environmental standards in
order to achieve success in environmental preservation and
development of agribusiness, demonstrating that both
should walk side by side.

Thus, considering that agribusiness is developing
in a growing way, becoming evident the importance of the
Conservation Units and the Cerrado biome for its
development, and especially for the effective conservation
of natural resources, it has been verified that there are
countless reflexes of the exacerbated exploitation of
agribusiness with regard to the environment, as well as the
importance of complying with environmental legislation.

It was possible to verify that the Brazilian
Forestry Code implemented norms that made possible the
regularization of several rural properties, being a
significant advance, because rural producers that
committed environmental infractions until July 22, 2008
may have the suspension of environmental fines, as long as
there is adhesion to the Environmental Regularization
Program - for the recomposition of the damage caused -
after the registration in the Rural Environmental Register.

Thus, despite the existence of debates about the
effectiveness of the Forest Code of 2012 for the
environmental preservation of the Conservation Units, it
can be seen that agribusiness has benefited, since there
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have been flexibilities in the regulation of Permanent
Preservation Areas and Legal Reserves, as well as the
exemption of the latter from registration in the registration
of the property and the need for registration in the Rural
Environmental Register, which represents a major
innovation for the compatibility of the environment and
agribusiness.

It is concluded that the Forest Code in force as of
2012 - Law n. 12.651/2012, made the environmental rights
too flexible, decreased the extension of protection of the
Permanent Preservation Area and Legal Reserve, besides
granting amnesty to those who illegally deforested the
prohibited area until mid-2008, generating a suppression of
the forest rights acquired.

V. CONCLUSION

It is noted that the Conservation Units and the
Cerrado biome are essential areas for the great biodiversity
of plant and animal species in Brazil, and therefore there
must be effective conservation of natural resources.

There are innumerable reflections of the
immoderate  exploitation of agribusiness for the
environment, as well as the importance of complying with
what is established in the Brazilian Forest Code of 2012
and its extravagant legislation.

Thus, changes in legislation have a significant
impact on agribusiness and the environment, and the rules
on the preservation and regularization of the Conservation
Units have brought about the possibility of recomposing
environmental damage by adhering to the Environmental
Regularization Program and registering with the Rural
Environmental Registry, which has become mandatory and
dispensed with the registration of the Legal Reserve area
in the property registry.

It is concluded that the Brazilian Forest Code -
Law n. 12.651/2012 made the environmental rights too
flexible, reducing the extension of protection of the
Permanent Preservation Area and changing the calculation
of the Legal Reserve, besides granting amnesty to those
who illegally deforested the prohibited area until mid-
2008, generating a suppression of the forest rights acquired
and benefiting the Brazilian agribusiness sector. However,
this legislation is an effective mechanism in environmental
preservation and agribusiness, since it has enabled the
regularization of numerous rural properties.
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